Chairman Ford,  dissenting:

For the reasons stated in my dissent today in Nacco Mining Co. ,   9  FMSHRC
_ (Sept,  30,  1987),  I would affirm the decision of Administrative Law
Judge Melick in  this case.    That dissent is,   therefore,   incorporated by
reference herein.     In ray view,   the Mine Act does not authorize the   issuance
of 1BZ unwarrantable failure sanctions,  be they citations  in Nacco  or with-
drawal orders here, when the violations in question are past/Toileted  and
not observed by  the issuing inspector.

Furthermore    as noted at p.  35 of my dissent in Nacco,   supra,  all
safety and health purposes would have been served,  wlthETthrttetutorv

Accordingly,   I dissent.
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